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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

 Present : POOJA SINHA, AJS, 

              MUNSIFF NO.1, SONITPUR. 

 

Wednesday, the 15th  day of Nov, 2017 

 

                   TITLE SUIT NO.  54 OF 2017 

 

 Md. Nabi Hussain 

    Plaintiff v/s 

                                                                                        Petitioner/s 

versus 

 

 Md. Allaluddin 

         Defendant/s 

                 Opposite party/s 

 

This suit/ case coming on for final hearing on 09/11/2017 in the 

presence of – 

 

Sri Bijoy Kumar Basumatary,        Advocate for the plaintiff;  and 

 

                            None  for the defendant, 

 

and having stood for consideration to this day, the court delivered the 

following judgment- 
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JUDGMENT 

This suit is for relief under Specific Performance of Contract and 

permanent injunction. 

The case of the Plaintiff  which led to the institution of the instant suit  

is- 

1. That, the defendant Md. Allaluddin is the owner pattadar of the Land 

measuring 2 Katha covered under Dag No. 227 of PP no. 120 of village. 

Chatai Chapori, Mouza-Mahabhairab, Dist-Sonitpur, Assam. 

2. That, the Plaintiff was searching for an Agricultural Land and coming 

into the contact with the defendant and knowing the willingness of the 

Defendant, approached and requested the defendant for selling the 

Land mentioned in the Schedule mentioned in the plaint . 

3. That in pursuance of the same the defendant who is the recorded 

pattadar of the Land mentioned in the Schedule agreed to sale the land 

under Dag No. 227 of PP no. 120 of village. Chatai Chapori, Mouza-

Mahabhairab, Dist-Sonitpur, Assam described in the schedule at the rate 

of Rs. 1,90,000/-(Rupees One Lakh Ninety thousand only) for the suit 

land to which the plaintiff , also agreed to purchase the same from the 

defendant. That, in consideration of the above agreement by executing 

a Deed of Agreement of Sale dated. 18.10.2016 the defendant 

contacted to sale the schedule mentioned Suit Land  to the Plaintiff at a 

mutually settled price of Rs. 1,90,000 (Rupees One Lakh Ninety 

Thousand only) and the defendant took the advance of Rs. 1,50,000/-

(Rupees one lakh fifty thousand only) in cash from the plaintiff in 

presence of the witness namely Ali Haider, Zakir Hussain and Abdul 

Kadir and thereby promised and undertook to sell the suit land to the 

plaintiff after obtaining the required sale permission from the 

Concerning Authority. At the cost of and expenses of the Defendant. 

4. That, the Plaintiff waited for the required sale permission and the 

defendant assured to transfer of and execute registration for the suit 

land in favour of the plaintiff by accepting the balance amount of Rs. 

40,000/-(Rupees Forty Thousand only). 

5. That, despite request from the plaintiff defendant failed and neglected 

to obtain required sale permission from the required authority and to 
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execute and register the Sale Deed for the suit land in favour of the 

plaintiff. 

6. That, thereupon the Plaintiff through his Advocate Sri Bijay Kr. 

Basumatary Served a Notice by registered post A/D on the defendant 

calling upon the defendant to finalize the matter and demanded to 

execute the required sale deed for the suit land in favour of the plaintiff 

and registered the same and deliver khass possession thereon by 

accepting the Balance price of Rs. 40,000/- (Rupees Forty Thousand 

only) from the plaintiff at his cost. 

7. That, it is evident that the defendant received said Advocate notice but 

no response came from the defendant and knowingly and intentionally 

for wrongful gain deliberately failed and neglected to perform his part 

and refused specific performance the concluded contract for sale of the 

suit land dtd. 18.10.2016 which amounts to refusal to perform the 

defendant’s part of contract. 

8. That the plaintiff has already paid Rs. 1,50,000/- (Rupees one lakh fifty 

thousand only) as advance to the defendant towards the sale of the suit 

land and expressed his willingness to perform his part of contract which 

need be specifically perform the Defendant’s part of Contract. 

9. That, since the suit land is lying vacant and the defendant from time  to 

time has  shown the suit land to some other prospective buyers, the 

plaintiff has grave apprehensions that the defendant may sale/transfer 

the suit land to some other persons depriving the plaintiff of his 

legitimate claims of the suit causing irreparable loss, harm and injury to 

the plaintiff.  Hence, sought relief before this Court under Specific Relief 

Act. And prayed for permanent injunction. 

10.  Summons were duly served upon the  defendant , but he did 

not come forward to contest the case . As such ,the suit 

proceeded ex parte against the defendant. 

11. Upon the pleadings of the Plaintiff and in the absence of the 

written statement, the following Points for Determination are 

made- 
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 (1) Whether the Defendant has executed a Deed of Agreement of Sale 

 dated. 18.10.2016 over the Suit land, to the Plaintiff at a mutually 

 settled price of Rs. 1,90,000 (Rupees One Lakh Ninety Thousand only) 

 and the defendant took the advance of Rs. 1,50,000/-(Rupees one lakh 

 fifty thousand only) in cash from the plaintiff executed over the suit land 

 as described in the Schedule of the Plaint? 

 (2) Whether the Plaintiff is entitled to a decree as prayed for? 

 (3) To what relief/relieves the plaintiff is entitled to ? 

   12.   The Plaintiff in support of his case has adduced evidence of two  

          P.Ws including himself as P.W.2 and has also tendered some     

           documents.  

       I have heard the arguments  advanced  by the Plaintiff side.  

 

13.  DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

A point wise discussion is made in the following lines. 

14. Point of Determination NO.1: 

The Plaintiff claimed that defendant who is the recorded pattadar of the 

Land mentioned in the Schedule agreed to sale the land under Dag No. 

227 of PP no. 120 of village. Chatai Chapori, Mouza-Mahabhairab, Dist-

Sonitpur, Assam described in the schedule at the rate of Rs. 1,90,000/-

(Rupees One Lakh Ninety thousand only) for the suit land to which the 

plaintiff , also agreed to purchase the same from the defendant. That, 

in consideration of the above agreement by executing a Deed of 

Agreement of Sale dated. 18.10.2016 the defendant contacted to sale 

the schedule mentioned Suit Land  to the Plaintiff at a mutually settled 

price of Rs. 1,90,000 (Rupees One Lakh Ninety Thousand only) and the 

defendant took the advance of Rs. 1,50,000/-(Rupees one lakh fifty 

thousand only) in cash from the plaintiff in presence of the witness 

namely Ali Haider, Zakir Hussain and Abdul Kadir and thereby promised 

and undertook to sell the suit land to the plaintiff after obtaining the 

required sale permission  from the Concerning Authority. At the cost of 

and expenses of the Defendant. 

15.  To prove his claim the Plaintiff exhibited the Deed of 
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Agreement as Ext. 1. The Plaintiff who has deposed as P.W.2 in the 

instant case has identified the signature of the defendant who has 

executed the deed with the Plaintiff. But, from the perusal of recital 

of the said deed of agreement it reveals that no period of execution of 

a sale Deed is stated , so as to ascertain when the cause of action 

starts. Further, the Plaintiff is an illiterate person, as such how can he 

identify the signatures of the witnesses and the signature of the 

defendant in the Ext.1? Although P.W.1 , who in his evidence on 

affidavit has stated that Defendant has taken Rs.1,50,000/- as 

advance for execution of Sale Deed for the purpose of sale of suit 

land, but he has not identified his signature in the Ext.1 that he was a 

witness nor he identified the signature of the Defendant in the same.  

 

16. Thus, in the light of sec 91 of Indian Evidence Act, 1872 which 

states-“ Evidence of terms of contracts, grants and other dispositions 

of property reduced to form of document. When the terms of a 

contract, or of a grant or of any other disposition of property, have 

been reduced to the form of a document, and in all cases in which any 

matter is required by law to be reduced to the to the form of a 

document, no evidence shall be given in proof of the terms of such 

contract, grant or other disposition of property, or of such matter, 

except the document itself, or secondary evidence of its contents in 

cases in which secondary evidence is admissible under the provisions 

hereinbefore contained.”  The document Ext.1 is held not proved in 

accordance of Sec 67 of the Indian Evidence Act, 1872 as it is not 

proved that defendant executed the deed of agreement. 

 Accordingly, this point is determined against the plaintiff. 

 

17.Point of Determination NO.2 & 3: 

In view of the discussions made above and the decision   

reached therein, Plaintiff failed to prove that there was a contract of 

sale being executed with the defendant , hence he cannot claim for 

part performance of the same from the defendant .Accordingly, this 
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point is determined against the plaintiff. As such not entitled to a 

decree to or any relief as prayed for. 

 

ORDER 

 

18.In view of the discussions made above and the decisions   

reached therein, the suit of the Plaintiff is dismissed ex parte.  

19. Prepare decree accordingly. 

 

      Given under my hand and the seal of this court on this the 15th    

day of  November, 2017 at Sonitpur. 

 

 

       Pooja Sinha 

        Munsiff No.1,Sonitpur 

Dictated and corrected by me 

      

             Pooja Sinha 

Munsiff No.1, Sonitpur. 
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APPENDIX 

 

 Plaintiff’s Witnesses: 

 P.W.1- Zakir Hussain 

 P.W.2- Md. Nabi Hussain 

 

 Defendant’s Witnesses: 

Nil 

 

 Plaintiff’s Exhibits: 

Ext-1- Certified copy of Deed of agreement between Plaintiff and the  

 defendant. 

Ext. 2- Copy of Advocate Notice.  

Ext. 3- Postal Registration receipt. 

 

Defendant’s Exhibit : 

Nil. 

         

      Pooja Sinha 

Munsiff No.1,Sonitpur 

 

 

 

 

 

 

 

 

 

 


